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Mr President of the Human Rights Council,

Your Excellencies,

Distinguished Experts, 

Special Rapporteur on the Rights of Indigenous Peoples,

All Delegations,

It is my pleasure to present to you the work of the Expert Mechanism on the

Rights  of  Indigenous  Peoples  over  the  last  year.  I  would  like  to  welcome  the

contribution of our members, Ms.  Jannie Lasimbang, Mr.  Danny Titus, Mr.  Albert

Deterville and Mr. Alexey Tsykarev.

It was a busy year for the members of the Expert Mechanism. We very much

appreciate the confidence and faith you have shown in the Expert Mechanism by

directing  it  to  undertake  such  important  work  relevant  to  realizing  the  rights  of

Indigenous peoples.

Pursuant to Human Rights Council resolution 21/24, the Expert Mechanism on

the Rights of Indigenous Peoples has undertaken a study on access to justice in the

promotion and protection of the rights of  Indigenous peoples,  including truth and

reconciliation processes.   This  Study outlines  the  right  to  access to  justice  as  it

applies to Indigenous peoples’ contexts, including an analysis of its relationship to

Indigenous peoples’ rights to self-determination, non-discrimination and culture.  It

examines access to justice issues relevant to Indigenous women, children, youth

and  persons  with  disabilities,  as  well  as  the  value  of  truth  and  reconciliation

processes in promoting Indigenous peoples’ access to justice.  The Study concludes

with Expert Mechanism Advice No. 5, which sets out concrete recommendations in

general,  as  well  as  recommendations  aimed  at  States,  Indigenous  peoples,

international institutions as well as national human rights institutions, in particular.  

The Study also identifies barriers to access to justice, and remedies to such

barriers.   For example, it  notes that Indigenous peoples have faced considerable

challenges  in  obtaining  national  and  international  respect  for  their  right  to  self-

determination due to State fears that recognition could undermine State authority.

One remedy to this is to reference jurisprudence that recognizes the collective legal

personality of Indigenous peoples and their communities.  
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The Study  also  sets  out  key  areas  for  advancing  the  right  of  Indigenous

peoples to access to justice.  This includes advancements through national courts;

addressing  issues  related  to  Indigenous  peoples’  rights  to  lands,  territories  and

resources; and addressing administration of criminal justice. Importantly, the Study

examines  Indigenous  peoples’  legal  systems.   In  particular,  the  Study  reviews

international and state recognition of Indigenous peoples’ justice systems, examining

the ways that the justice systems of states and of Indigenous peoples can be linked. 

The Study also examines historical  wrongs and their  impact  on access to

justice facing Indigenous peoples, focusing on the role of truth and reconciliation

processes.  This was an important discussion that underscored the critical role of

Indigenous peoples in such processes.  

In  resolution  21/24  the  Human  Rights  Council  also  asked  the  Expert

Mechanism to continue to undertake a questionnaire survey to seek the views of

States  and  to  extend  it  to  Indigenous  peoples  on  best  practices  with  regard  to

possible appropriate measures and implementation strategies to attain the goals of

the United Nations Declaration on the Rights of Indigenous Peoples.

The questionnaire sought responses from States and Indigenous peoples on

the  following  issues  relating  to  Indigenous  peoples:  self-determination  and

autonomy;  participation  in  decision-making;  culture  and  languages;  non-

discrimination  and  equality;  lands,  territories  and  resources;  and  Treaties,

agreements and other constructive arrangements with States.

The Expert Mechanism welcomed the responses of States and of Indigenous

peoples organizations to this questionnaire, especially because these responses can

provide  insight  into  devising  new strategies  to  implement  the  Declaration.   I  am

pleased  to  learn  of  the  recent  proposals  for  the  Expert  Mechanism to  continue

undertaking this survey. We would like to encourage States and Indigenous peoples

to  respond  to  the  questionnaire  and  for  those  who  have  already  provided

information, to update their responses as appropriate.

3



Check against delivery

I am pleased to inform you that a record number of States has participated in

the 6th session of the Expert Mechanism, held in mid-July this year. We conducted

an interactive dialogue with the UN mandated mechanisms on Indigenous peoples

and  international,  regional  and  national  mechanisms.  We  found  the  interactive

dialogue to be extremely positive in informing strategies that different sectors can

take  in  advancing  the  application  of  the  rights  enshrined  in  the  United  Nations

Declaration on the Rights of Indigenous Peoples. 

The Expert Mechanism also heard how States, Indigenous peoples, national

human rights institutions and other stakeholders have used the mechanism’s studies

and  Advice  to  further  the  promotion  and  protection  of  the  rights  of  Indigenous

peoples, more specifically under four thematic areas: Indigenous peoples’ right to

education; languages and culture; the right to participate in decision-making; and the

right  to  participate  in  decision-making  with  a  focus  on  extractive  industries.

Participants shared good practices, lessons learned and challenges to achieving the

rights of Indigenous peoples in these thematic areas.

The Expert Mechanism welcomes the decision of the General Assembly to

continue its consideration of the ways and means of promoting the participation of

representatives of Indigenous peoples at meetings of the UN and other relevant UN

meetings and processes on issues affecting Indigenous peoples, on the basis of the

rules of procedure of such bodies and existing UN procedural rules and regulations.

This takes into account the report of the Secretary General, existing practices for the

accreditation of representatives of Indigenous peoples at the UN and the objectives

of the Declaration.   The Expert Mechanism continues to call for new procedures to

better enable Indigenous peoples to fully participate in the United Nations. We urge

you to be bold – to move beyond the status quo - and focus on remodelling the

United Nations’ rules of admission in a way that best achieves just results in the

most inclusive manner possible. This is essential in order to obtain true equality of

participation in decision-making for Indigenous peoples.   
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On  that  note,  I  also  urge  the  Human  Rights  Council  to  emphasize  the

importance  of  the  inclusion  of  Indigenous  peoples  in  all  aspects  of  the  World

Conference  on  Indigenous  Peoples,  including  the  preparatory  meetings  and  the

outcome document, and indeed, at all Human Rights Council sessions, including this

one.  As I have noted previously, a World Conference that is not Indigenous peoples-

centred will undermine its own success.   

Mr. President, 

Excellencies, 

Ladies and Gentlemen,

During the year, the Expert Mechanism has undertaken a number of related

activities to further its work.  

Given that coherence and clarity in international law on the rights of Indigenous

peoples facilitates states’ ability to implement the rights of Indigenous peoples, we

have continued to provide briefings to a number of human rights treaty bodies on our

work, specifically our studies and advice related to the rights of Indigenous peoples.

In doing so, we hope that the human rights treaty bodies will increasingly apply the

Expert Mechanism’s studies when examining issues affecting Indigenous peoples.

Our inter-sessional activities have also been directed at enhancing cooperation

with the Special Rapporteur on the Rights of Indigenous Peoples and the Permanent

Forum on Indigenous Issues, especially in the preparatory process leading to the

High Level  Plenary Meeting of the General Assembly to be known as the World

Conference on Indigenous Peoples.

Members of the Expert Mechanism as indicated yesterday participated in the

preparatory  meeting  in  Alta,  Norway,  as  well  as  in  the  preparatory  meeting  in

Guatemala  in  December  2012.   Allow me to  thank Indigenous peoples  and  the

governments of Norway and Guatemala for hosting these important meetings.   

Members of the Expert Mechanism have also participated in other meetings in

different regions on topics of importance to advance the human rights of Indigenous
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peoples.   These include an expert  workshop  on World  Heritage and Indigenous

Peoples (Denmark);  a Southeast Asia Consultation on Development;  Seminar on

Access to Justice and the Human Rights of Indigenous Women (Malaysia): a South-

East Asia Meeting on Extractive Industries and Indigenous Peoples’ Rights to Land

and  Natural  Resources  (Thailand);  and  the  Forum  on  Minority  Issues  (Geneva,

Switzerland) and a consultation organized by the Special Rapporteur in the field of

cultural  rights  in  divided  and  post-conflict  societies  (Ireland).  These  activities

strengthen the Expert Mechanism by improving its visibility, as well as the reach of

its studies, and by supporting coordination on Indigenous peoples’ rights and issues

within the international system as a whole. 

The Expert Mechanism also attended the UN Forum on Business and Human

Rights  in  December  2012,  as  well  as  a  related  preparatory  meeting.   The

participation of the Expert Mechanism at the preparatory meeting contributed to the

decision of the Working Group on the Issue of Human Rights and Transnational

Corporations  and  other  Business  Enterprises  to  focus  on  Indigenous  peoples  in

2013.  We have continued to emphasize the importance of respecting the rights of

Indigenous peoples in the contexts of the implementation of UN’s “protect, respect,

and remedy” framework. 

I  have  been  following  closely  the  on-going  negotiations  on  the  annual

resolution on human rights and Indigenous peoples.  I note that the current draft

under discussion draws on a number of the suggestions of the Expert Mechanism to

the  Council.   In  particular,  I  am  pleased  that  the  Council  supports  the  Expert

Mechanism’s proposal to continue its study on access to justice in the promotion and

protection of the rights of Indigenous peoples, with a focus on restorative justice and

Indigenous  juridical  systems,  particularly  as  they  relate  to  achieving  peace  and

reconciliation.  This  would  include  an  examination  of  access  to  justice  related  to

Indigenous women, children, youth and persons with disabilities.  

The Expert Mechanism would like to highlight the importance of consultation

and continued dialogue between States and the Expert  Mechanism, in  an open,

transparent, inclusive and constructive manner. It is in our common interest to build
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an agenda on Indigenous peoples’ rights with States, looking forward and working

collectively.  Consistent  with  the  right  to  participate  in  decision-making,  this  was

certainly the case for the proposal to extend the Access to Justice study, for which

many states expressed their support and which enjoyed the whole-hearted support

of the Global Indigenous Peoples Caucus. 

It is important that the Council takes the proposals of the Expert Mechanism

and Indigenous peoples fully into account and that the proposed themes for studies

are decided in consultation with the Expert Mechanism and Indigenous peoples. It is

important that the Expert Mechanism is given an opportunity to conclude focused

and quality  studies  and  that,  given  its  limited  resources,  it  is  not  stretched with

multiple topics and requests. Also, I would like to stress that the topic of our studies

should be a key human rights concern for Indigenous peoples, which goes to the

core of the Expert Mechanism’s mandate.

To conclude, I would like to thank the Human Rights Council for its work to

advance  the  rights  of  Indigenous  peoples.   I  reserve  special  thanks  to  the

delegations  of  Mexico  and  Guatemala  for  their  on-going  leadership  in  the

development of the resolution on human rights and Indigenous peoples. 

I look forward to working with you all into the future to obtain our collective

goal of full respect for, and recognition of, the rights of Indigenous peoples.
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